SECTION 00 41 13
BID FORM — STIPULATED SUM

FOR ALTAMONT COMMUTER EXPRESS (ACE) SERVICE
SJRRC EQUIPMENT STORAGE AND MAINTENANCE FACILITY

Contract: General Construction

Dated: June ¢ ,2011

TO: SAN JOAQUIN REGIONAL RAIL COMMISSION
Aftention: Brenda Porter
849 East Channel Si.
Stockton, California 95209

Gentlemen:

In response to your call for bids, the undersigned ("Bidder") having examined the site of
the work, the Agreement, drawings and specifications, and documents attached
thereto, hereby proposes to furnish the labor, all equipment, all materials, all devices
and other costs including Federal, State, County and local sales or other taxes, to do
the work for which prices are quoted below, and to complete all work ready for use
within the number of working days specified and in accordance with said Contract
Documents.

Amounts shall be shown in figures only..

BID PRICES
item# Description Total {in figures)
1. Division 1 — General
Requirements
(except Allowances) o

LumpSum § 3 000 Koo

2. Division 1 ~
Allowances
Lump Sum $ 425,000.00
Altamont Commuter Express (ACE) Service 004113-1
SJRRC Equipment Storage and Maintenance Facility lssue For Bid
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Bid Form — Stipulated Sumi Section 0041 13

tem#  Description Total (in figures)
3. Divisions 2 - 50 —
4, All other work of

Contract not included
in any of the above
cafegories

Aoyt

Lump Sum § 1 f%’ ‘s@m

ToTALBID: §_S&,1872000

Attached hereto and made a part hereof is United States currency, cashier's check,
certified <c¢heck or Suwety Bond No. n/a in the amount of
B ren percent [10%) of Toral Amount of Bid which is not less than ten percent (10%) of the total
amount of the total bid, as a guaranty that the Bidder will enter into a contract in the
form bound with these bid documents within ten (10) days after the notice of award of
the Contract by the Owner.

The undersigned hereby agrees that, in case his bid is accepted, he will within ten (10)
days after notice thereof, execute a contract with the Owner in the form hereto attached
and shall furnish a bond in the sum of the Contract price to secure the payment of all
tabor and material bills, and also a bond in the sum of the Contract price o secure the
faithful performance of the Contract according to the terms and provisions therein; and
in case of failure to execute the Contract and furnish the bonds within said period or
such extension thereof as may be allowed by resolution duly passed and adopted, it is
expressly agreed that SIRRC may award the Contract to the second lowest bidder and
the amount of Bidder's security shall be applied by SIRRC to the difference between
Bidder's bid and the second lowest bid, and the surplus, if any, shall be returned to
Bidder if cash or a check is used, or to the surety on Bidder's bond if a bond is used.

It is understood by the undersigned that the quantities of material of work specified in
the Bid Documents are estimated and are given only for the purpose of comparing bids
and that the prices quoted are not conditioned upon the accuracy or approximate
accuracy of the estimate. '
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Section 00 41 13 ' Bid Form — Stipulated Sum

In the case of any discrepancy between words and figures, the words shali prevail.

All work shall be completed within 730 calendar days from the date the Notice to
Proceed is issued by the SJRRC.

It is understood that the SIJRRC may award or not award a contract as the interests of
the SJRRC may dictate.

Attached hereto and made a part of this proposal is Section 00 43 46 List of
Subcontractors as required by the provisions of the Subletting and Subcontracting Fair
Practices Act, Sections 4100 to 4114 of the Public Contract Code of the State of
California.

The undersigned hersby acknowledges receipt of the following addenda, which have
been issued by SJIRRC in connection with this Project:

Addendum No._1 ____Addendum Date 4/15/11
Addendum No._2 ____Addendum Date 5/9/11
Addendum No._3 ____Addendum Date 5/16/11
Addendum No._¢ ____Addendum Date 5/25/11
Addendum No._s ___Addendum Date 6/1/11
Addendum No. ___Addendum Date

CONTRACTOR: / amgfgsoﬂm Inces
BY: / (/ “‘// ¢/ é

CMEnus h

TITLE: r651dent/CE0 & Secretary-Treasurer

ADDRESS: 390 Bridge Parkway, Redwood Shores, CA 94065
CONTRACTOR'S LICENSE NUMBER: 331024

TELEPHONE NUMBER: 650-654-1900

END OF SECTION
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Bond No, /@

SECTION 00 43 13
BID BOND
KNOW ALL PERSONS BY THESE PRESENTS that:

WHEREAS the San Joagquin Regional Rail Commission ("SJRRC") has fssued an
invitation for bids for the work described as follows:

Construction of the Altamont Commuter Express (ACE) Service Equipment
Storage and Maintenance Fagility in Stockton, California. Major elements of the
project include a maintenance building (shops and offices), service and
inspection area, train washer, ancillary structures and enclosures, yard track
improvements, and site improvements.

WHEREAS S.J. Amorose Construction Co., Inc.

390 Bridge Parkway, Redwood Shores, CA 94065
{Name and address of Bidder}
("Principal"), desires to submit a bid to SJRRC for the work.

WHEREAS, bidders are required under the provisions of the California Public Contract
Code to furnish a form of bidder's security with their bid.

NOW, THEREFORE, we, the undersigned Principal, and_Federal Insurance Company

2603 Camino Ramon, Suite 300, San Ramon, CA 94583
{Name and address of Surety)
("Surety") a duly admitted surety insurer under the laws of the State of California, as

Syiely are held and firmly bound unto SJRRC ("Obligee") in the penal sum of_Ten Percent
Dollars ($), being not less than ten percent (10%) of the total bid price, in lawfui money
of the United States of America, for the payment of which sum well and truly to be
made, we bind ourselves, our heirs, executors, administrators, successors, and assigns,
jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH THAT, if the hereby bounded
Principal is awarded a contract for the work by SJRRC and, within the time and in the
manner required by the bidding specifications, enters into the written form of contract
included with bidding specifications, furnishes the required bonds, one to guaranige
faithful performance and the other to guarantee payment for iabor and materials, and
furnishes the required insurance coverages, then this obligation shall become nult and
void: otherwise, it shall be and remain in full force and effect.

In case suit is brought upon this bond, Surety further agrees to pay all court costs
incurred by the Obligee in the suit and reasonable attorneys’ fees in an amount fixed by
the court. Surety hereby waives the provisions of California Civil Code § 2845.

IN WITNESS WHEREOF, this instrument has been duly executed by Principal and
Surety, on the date set forth below, the name of each corporate party being hereto

Altamont Commuter Express (ACE) Service 004313-1
SJRRC Equipment Storage and Maintenance Facility Issue For Bid
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Bid Bond Section 0943 13

affixed and these presents duly signed by its undersigned representative(s) pursuant to
authority of its governing body.

Dated:  June 2, 2011

"Principai” "Surety”
S.J. Amoydggaonstruction Co., Inc. Federal Insurance Company

/ /oA Nty £ frmlobn
By; /&%4 {%7%/ By: Nancy{. Hamilton

Its Dana C. McManus, Its Attorney-in-Fact
President/CEQ & Secretary-Treasurer
By: nla By:_n/a
its n/a s nia
{Scal) (Seal)
Note: This bond must be daled, all signatures must be notarized, and avidence of ihe authorily of any person signing as

atlorney-in-fact musl be attaghed.

END OF SECTION

sei pddothed peaudedapvent e Dan. C Maianus ¥ ofp |1
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State of California

County of k& N ﬁb\/{}c\\{@

On \\)\AM W, 20\%\ before me, m.gﬁﬁ& MJCQA L2

D\

Date

Here Ensert’Name and Title of the Offider

personally appeared m&w C. ‘m(‘ ﬂ% NAAY

Namew of Signer{gy

]

B o o S B Y, 25,

fgm . M. SACCHER: &
& £ S Commission # 1781514 £
b e 5 Notary Publlc - California 2
2 san Mateo Couniy z
i My Comm. BrptesNov22,2011 |
L " ke Tl P g R ST

Place Notary Seal Above

OPTIONAL

who proved to me on the basis of satisfactory evidence to
be the person(sf whose nameg) |s/a;§ subscribed to the
within instrument and acknowledged to me that
he/shé/thgﬁ executed the same in his/hef/th€ir authorized
capacity(iee], and that by his/herfheft signaturee) on the
instrument the person(gy, or the entity upon behalf of
which the person(g) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph is
true and correct.

WITNESS my hand and official seal.

/%/(lﬂ/A A

Signature

“gignature of Notary Public

Though the informafion below is not required by faw, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document

Title or Type of Document:%i’D % é

Document Date: \‘){AM ga { ZO\\

Number of Pages: ‘h/L:) @

Signer(s) Other Than Named Above:

nA-

Capacity{ies) Claimed by Signer(s)

Signer's Name:

T ¥

\&gner s Name:

{1 Individual O [

71 Cofpprate Officer — Title{s): O Corpo Officer — Title(s):

{1 Partneh— [ Limited Z: General J Partner — imited 2 General

L) Attomey | Top of thumi here L Attorney in Fact Top of thumb here
{1 Trustee i Trustee

{1 Guardian or Conseqyator = Guardian or Conservator

{1 Other: O Other:

N

Signer |s Bepresenting: .

Signer Is Representing:

@200? National Notary Asscmabon- 9350 De Sote Ave PD Bux 2402 -Chatsworth CA 91313 2402 » www NalionalNotary.org I!em ﬁSQO? Hec der: Cal[Toil Free 1-800-876- 6327 )
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| certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct.
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Chubb POWER Federal Insurance Company  Attn: Surety Department
u OF Vigilant Insurance Company 15 Mountain View Road
Surety ATTORNEY Pacific Indemnity Company Warren, NJ 07059

CuBa

Know All by These Presents, That FEDERAL INSURANCE COMPANY, an Indiana corporation, VIGILANT iNSURANCE
COMPANY, a New York corporation, and PACIFIC INDEMNITY COMPANY, a Wisconsin corporation, do each hereby constitute and
appoint Nerissa S, Bartolome, Lawrence J. Coyne, Joan Del.uca, Roger C. Dickinson, Rosemarie Guanill, Nancy
L. Hamilton, Kelly Holtemann, Thomas E. Hughes, Stanley D. Loar, Mark M. Munekawa, Bruce G. Okrepkie,
Yvonne Roncagliclo and Charles R. Shoemaker of San Francisco, California-.---

each as their true and lawful Afforney- in- Facl to execute under such designalion in their names and to affix thelr corporate seats to and deliver for and on their behalf as surety
thereon or otherwise, bonds and undertakings and ather writings obligalory in the nature thereof (other than bait bonds) given or executed in the course of business, and any
instruments amending or altering the same, and consents to the modification or alteration of any instrument refesred to in said bonds or obligations.

In Witness Whereof, said FEDERAL INSURANCE COMPANY, VIGILANT INSURANGE COMPANY, and PACIFIC INDEMNITY COMPANY have each executed and atiested
these presents and affixed their corporale seals on this 7th dayor Jan uary, 2010

Kenngth C. Wendel, Assistant Secrelary © id B. Norris, Jr., Vice Presafent
STATE OF NEW JERSEY

Counly of Somersel

55

ontnis Tth day of Jan uary, 2010 before me, a Notary Public of New Jersey, personally came Kenneth C. Wendel, o me

known to be Assislant Secretary of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY, the companles which
execuled the foregoing Power of Attorney, and ihe said Kenneth C. Wendel, being by me duly sworn, did depose and say that he is Assislant Secretary of FEDERAL
INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY and knows the corporale seals thereof, that the seals affixed to the
foregoing Power of Atlomey are such corporate seals and were thereto affixed by authorily of the By- Laws of sald Companies; and that he signed said Power of Atlorney as
Assislant Secretary of seid Companies by like authority, and that he is acquainted with David B. Norris, Jr., and knows him to be Vice President of said Companies,; and that the
signature of David B. Norris, Jr., subscribed 1o said Power of Atlorney is in the genuine handwriiing of David B. Norris, Jr., and was thereto subscribed by authority of said By-
Laws and in deponent’s presence.

STEPHEN B, BRADT
Notary Public, State of New Jersey
No. 2321097 = .
Commission Expires Oct. 25, 2014 &) W4

Netary Public

CERTIFICATION
Extract from the By- Laws of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY:

“All powers of altorney for and on behalf of the Company may and shall be sxacuted in the name and on behalf of the Company, eilher by the Chairman or the
President or a Vice President or an Assistani Vice Presideni, joinlly with the Secretary or an Assistant Secrelary, under their respective designations. The
signature of such officers may be engraved, printed or fithographed. The signature of each of the foliowing officers: Chairman, President, any Vice President, any
Assistant Vice Presidenl, any Secretary, any Assistant Secretary and the seal of the Company may be affixed by facsimile 1o any power of aitorney or to any
cerificate relaling thereto appointing Assistant Secretaries or Altomeys- in- Fact for purposes only of executing and altesting bonds and undertakings and other
wrilings obiigatory in the nature thereof, and any such power of attorney or cerificate bearing such facsimile signature or facsimile saal shall be valfid and binding
upon the Company and any such power so execuled and certified by such facsimile signature and facsimile seat shall be vakd and binding upon the Company
wilh respect {o any bond or underlaking to which it is attached.”

I, Kenneth C. Wendel, Assistant Secretary of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY
{the "Companies”) do hergby certify that
(i)  the foregoing extract of the By- Laws of the Companies is true and correct,
(i) ihe Companies are duly licensed and authorized {o transact surety business in ail 50 of the United Stales of America and the District of Columbia and are
authorized by the U.S. Treasury Depaniment; furlher, Federal and Vigilant are ticensed in Pueno Rice and the U.S. Virgin isfands, and Federal is licensed in

American Samoa, Guam, and each of the Provinces of Canada except Prince Edward Island; ang
{iE)  1he feregoing Power of Atternay is true, correc! and in full force and effect.

Given under my hand and seals of said Companies at Warren, NJ this ML, 9‘ ) 9\ 0/!

Kenneth £. Wendgaf, Assislanl Secretary

IN THE EVENT YOU WiSH TO NOTIFY US OF A CLAIM, VERIFY THE AUTHENTICITY OF THIS BOND OR NOTIFY US OF ANY OTHER
MATTER, PLEASE CONTACT US AT ADDRESS LISTED ABOVE, OR BY Telephene {908) 803- 3493 Fax (B08) 003- 3656
e-mail: surety@chubb.com

Form 15-10- 0225B- U {Ed. 5- 03) CONSENT






SECTION 00 43 16
BIDDER'S DECLARATION

It is understood and agreed that:

1.

The undersigned bidder has carefully examined all documents, as identified in the
Contract, which will form a part of the Contract.

The undersigned has, by investigation at the site of the work and otherwise,
satisfied itself as to the nature and location of the work and fully informed itself as
io all conditions and matters which can in any way affect the work or the cost
thereof.

The undersigned fully understands the scope of the work and has checked
carefully all words and figures inserted in this bid and it further understands that
the SJRRC will not be responsible for any errors or omissions in the preparation of
the bid.

The undersigned agrees and acknowiedges that it is aware of the provisions of
Section 3700 of the Labor Code which requires every employer to be insured
against liability for workers' compensation or to undertake self-insurance in
accordance with the provisions of that Code, and that the undersigned will comply
with such provisions before commencing the performance of the Contract if it is
awarded to the undersigned. .

The undersigned will begin work after award of Contract and a Notice to Proceed
has been given as herein specified, and provided all requirements in regard to
bond and insurance have been satisfied and will complete said work within the
time specified in the Contract Documents. '

The undersigned will execute the Contract Documents and furnish the required
statutory bond and insurance endorsements within the period of time specified in
the Contract Documents.

The undersigned will accept an award and enter into a contract for all work
scheduled herein on which it bids. The awards for such work are to be entirely at
the discretion of the SJRRC after evaluation of the bids as submitted.

This bid cannot be withdrawn within a period of ninety (90) calendar days after the
date of its proper opening by the SJRRC.

. The undersigned will assijgn an English_speaking superintendent on the project site
at all times. / (O %
Bidder's Signature %; £ Lo Date June 6, 2011

?éna C. McManus, Presic'ient:/CEO & Secretary-Treasurer

Altamont Commuter Express (ACE} Service 004316-1
SJRRC Equipment Storage and Maintenance Facility 1ssue For Bid
Contract No. 11-R-28-1 30 March 2011




Bidder's Declaration Section 00 43 16
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SECTION 00 45 19
NON-COLLUSION AFFIDAVIT
Bidder shall fill in the three blank lines below with: (a) the name of the person signing
this affidavit on behalf of the Bidder; (b) the title of the person signing this Bid in relation
to the Bidder; and (c) the legal name of the Bidder.

State of California
County of gan Mateo

(a) Dana C. McManus . being first duly sworn,
deposes and says that he or she is (b)President/CEO & Secretary-TreasurerOf
{C}) £.J. rworoso Construction Co., Inc. the party making the

foregoing bid that the bid is not made in the interest of, or on behalf of, any
undisclosed person, partnership, company, association, organization, or
corporation; that the bid is genuine and not collusive or sham; that the
bidder has not directly or indirectly induced or solicited any other bidder to
put in a false or sham bid, and has not directly or indirectly colluded,
conspired, connived, or agreed with any bidder or anyone else to put in a
sham bid, or that anyone shall refrain from bidding; that the bidder has not
in any manner, directly or indirectly, sought by agreement, communication,
or conference with anyone to fix the bid price of the bidder or any other
bidder, or to fix any overhead, profit, or cost element of the bid price, or of
that of any other bidder, or to secure any advantage against the public
body awarding the contract of anyone interested in the proposed contract;
that all statements contained in the bid are true; and, further, that the
bidder has not, directly or indirectly, submitted his or her bid price or any
breakdown thereof, or the contents thereof, or divulged information or data
relative thereto, or paid, and will not pay, any fee to any corporation,
partnership, company association, organization, bid depository, or to any
member or agent thereof to effectuate a collusive or sham bid.

IN WITNESS WHEREOF, the undersigned represents and warrants that he has the
right, power, legal capacity, and authority to sign this document on behalf of the Bidder,
and has caused this document to be executed-by elting hereto his name, title, and
signature at San Mateo __Colunty, in__ the State of

California
7 /@/

BIDDER’S SIGNATURE:

NAME/TITLE OF SIGNATORY: (Dana C. McManus, Presjident/CEQ & Secretary-Treasurer
DATE: June 6, 2011

LEGAL NAME OF BIDDER: S.J. Amorosp Comstruction Co., Inc.

ADDRESS: 390 Bridge Parkway, Redwood Shores, CA 94085
PHONE NUMBER: £50-654-1900

Altamont Commiuter Express (ACE) Service 004519-1
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Non-Collusion Affidavit Section 004519

Subscribed and sworn to (or aenalty of perjury before me on this
day of Ly g , proved to

me on the basis of satisfactory ewdence to be the personis fo ap eared before me,

END OF SECTION
004519-2 Altamont Commuter Express (ACE) Service
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Signature of Document Signer No. 2 (if any)

Signature of Document Signer No. ¥

State of California

County of &ﬂ m&&fo
Subscribed and sworn to {ereffismed) before me on this
L{?X\g\ &X i
day of - , 20 , by
Month Year

i Dana . MaManus ,

Name of S’Egner

RO W . o s

M, SACChERI
Commission # 1741514
Nolary Public - California

San Muateo Couniy
My Comm. Bples Nov 22, 2011

* R e T TR g

proved to me on the basis of satisfactory evidence
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4
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SECTION 00 45 51
STATE DEBARMENT AND SUSPENSION CERTIFICATION

{Labor Code Sections 1777.1 and 1777.7;
Public Contract Code Section 6109)

The undersigned, a duly authorized representative of the Contractor, certifies and
declares that:

1.

4.

The Contraclor is aware, of Sections 1777.1 and 1777.7 of the Labor Code, which
prohibit a contractor or subcontractor who has been found by the Labor
Commissioner or the Director of Industrial Relations to be in violation of certain
provisions of the Labor Code from bidding on, being awarded, or performing work
as a subcontractor on a public works project for specified periods of time.

The Contractor is not ineligible to bid on, be awarded, or perform work as a
subcontractor on a public works project by virtue of the provisions of Sections
1777.1 or 1777.7 of the Labor Code or any other provision of law.

The Contractor is aware of Public Contract Code Section 6109, which states:

"(a)

"(b)

A public entity, as defined in Section 1100 [of the Public Contract Code], may
not permit a contractor or subcontractor who is ineligible to bid or work on, or
be awarded, a public works project pursuant to Section 1777.1 or 1777.7 of
the Labor Code to bid on, be awarded, or perform work as a subcontractor
on, a public works project. Every public works project shall contain a
provision prohibiting a contractor from performing work on a public works
project with a subcontractor who is ineligible to perform work on the public
works project pursuant to Section 1777.1 or 1777.7 of the Labor Code.

Any contract on a public works project entered into between a contractor and
a debarred subcontractor is void as a matter of law. A debarred
subconfractor is void as a matter of law. A debarred subcontractor may not
receive any public money for performing work as a subcontractor on a public
works contract, and any public money that may have been paid o a debarred
subcontractor by a contractor on the project shall be returned to the awarding
body. The contractor shall be responsible for the payment of wages to
workers of a debarred subcontractor who has been aliowed to work on the
project.”

The Contractor has investigated the eligibility of each and every subcontractor the
contractor intends to use on this public works project, and determined that none of
them is ineligible to perform work as a subcontractor on a public works project by

Altamont Commuter Express {(ACE) Service 004561-1
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State Debarment and Suspension Certification Section 00 45 51

virtue of the foregoing provisions of the Public Coniract Code, Sections 1777.1 or
1777.7 of the Labar Code, or any other provision of [aw.

| declare under penalty of perjury under the laws of the State of California that
the foregoing is true and correct. Executed this ¢cn day of _June

2011 , a8l Redwood Shores, San Mateo County , California.
Amorogt Construction Co. Inc. Dana €. McManus
{ W M Signer's Name _
M President /CEC & Secretary-Treasurer
Signature’ Title

y of perjury before me on this
0, proved to

END OF SECTION

004551-2 Altamont Commuter Express (ACE) Service
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SECTION 00 45 53

AGREEMENT TO COMPLY WITH
CALIFORNIA LABOR LAW REQUIREMENTS

[Labor Code §§ 1720, 1773.8, 1775, 1776, 1777.5, 1813, 1860, 1661, 3700}

The undersigned Contractor certifies that it is aware of and hereby agrees to fully
comply with the following provisions of California law:

1.

Contractor acknowledges that this contract is subject to the provisions of Division
2. Part 7, Chapter 1 (commencing with Section 1720) of the California Labor Code
relating to public works and the awarding public agency ("SJRRC") and agrees {0
be bound by all the provisions thereof as though set forih in fuil herein.

Contractor agrees fo comply with the provisions of California Labor Code Section
1773.8 which requires the payment of travel and subsistence payments to each
worker needed to execute the work to the extent required by law.

Contractor agrees to comply with the provisions of California Labor Code Sections
1774 and 1775 concerning the payment of prevailing rates of wages to workers
and the penalties for failure to pay prevailing wages. The Contractor shall, as a
penalty to SJRRC, forfeit not more than fifty dollars ($50) for each calendar day, or
portion thereof, for each worker paid less than the prevailing rates as determined
by the Director of Industrial Relations for the work or craft in which the worker is
employed for any public work done under the contract by Coniractor or by any
subcontractor.  Contractor aggress that if for any craft the minimum wage
calculated under the Federal Davis Bacon Act is higher payment will be at the
higher rate.

Contractor agrees to comply with the provisions of California Labor Code Section
1776 which require Contractor and each subcontractor to (1) keep accurate payroll
records, (2) certify and make such payroll records available for inspection as
provided by Section 1778, and (3) inform SJRRC of the location of the records.
The Contractor is responsible for compliance with Section 1776 by itself and all of
its subcontractors.

Contractor agrees to comply with the provisions of California Labor Code Section
1777.5 concerning the employment of apprentices on public works projects, and
further agrees that Contractor is responsible for compliance with Section 1777.5 by
itself and all of its subcontractors.

Contractor agrees to comply with the provisions of California Labor Code Section
1813 concerning penalties for workers who work excess hours. The Contracior
shall, as a penalty to SJRRC, forfeit twenty-five dollars ($25) for each worker

Altamont Comrmuter Express {ACE) Service 004553-1
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Agreement to Comply with California Labor Law Requirements - Section 00 45 53

employed in the execution of the coniract by the Contracior or by any
subcontractor for each calendar day during which such worker is required or
permitted to work more than 8 hours in any one calendar day and 40 hours in any
one calendar week in viclation of the provisions of Division 2, Part 7, Chapter 1,
Article 3 of the California Labor Code.

7. California Labor Code Sections 1860 and 3700 provide that every contractor will
be required to secure the payment of compensation to ifs employees. In
accordance with the provisions of California Labor Code Section 1861, Contractor
hereby certifies as follows:

"t am aware of the provisions of Section 3700 of the Labor Code which require
every employer to be insured against liability for worker's compensation or to
undertake self-insurance in accordance with the provisions of that code, and | will
comply with such provisions before commencing the performance of the work of
this contract.”

Date June 6, z011 tion Co., Inc.

bt

Danz C.f McManus, President/CEO & Secretary-Treasurer

END OF SECTION

004553-2 Altamont Commuter Express (ACE) Service
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SECTION 00 45 54

STATEMENT ACKNOWLEDGING PENAL AND CIVIL PENALTIES
CONCERNING THE CONTRACTORS' LICENSING LAWS

[Business & Professions Code § 7028.15]
[Public Contract Code § 20103.5]

I, the undersigned, certify that | am aware of the following provisions of California law
and that 1, or the entity on whose behalf this certification is given, hold a currently valid
California contractor’s license as set forth below:

Business & Professions Code § 7028.15:

(a) It is a misdemeanor for any person to submit a bid to a public agency in
order to engage in the business or act in the capacity of a contractor
within this state without having a license therefor, except in any of the
following cases:

(1) The person is particularly exempted from this chapter.

{2) Thebidis submitted on a state project governed by Section 10164 of the
' Public Gontract Code or on any local agency project governed by
Section 20104 [now § 20103.5] of the Public Contract Code.

(b) If a person has been previously convicted of the offense described in this
section, the court shall impose a fine of 20 percent of the price of the contract
under which the unlicensed person performed contracting work, or four
thousand five hundred doliars ($4,500), whichever is grealer, or imprisonment
in the county jail for not less than 10 days nor more than six months, or both.

In the event the person performing the contracting work has agreed to furnish
materials and labor on an hourly basis, "the price of the coniract” for the
purposes of this subdivision means the aggregate sum of the cost of
“materials and labor furnished and the cost of completing the work to be
performed.

(c) This section shall not apply to a joint venture license, as required by Section
7029.1. However, at the time of making a bid as a joint venture, each person
submitting the bid shall be subject to this section with respect to his or her
individual licensure.

(d) This section shall not affect the right or ability of a licensed architect, land
surveyor, or registered professional engineer to form joint ventures with
licensed contractors to render services within the scope of their respective

practices.
Altamont Commuter Express {ACE) Service 004554 -1
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Staternent Acknowledging Penal and Civil Penalties Section 00 45 54
Conceming the Cantractors’ Licensing Laws

(e} Unless one of the foregoing exceptions applies, a bid submitted to a public
agency by a confractor who is not licensed in accordance with this chapter
shall be considered nonresponsive and shall be rejected by the public
agency. Unless one of the foregoing exceptions applies, a local public
agency shall, before awarding a contract or issuing a purchase order, verify
that the contractor was properly licensed when the contractor submitied the
bid. Notwithstanding any other provision of law, unless one of the foregoing
exceptions applies, the registrar may issue a citation to any public officer or
employee of a public entity who knowingly awards a contract or issues a
purchase order to a contractor who is not licensed pursuant to this chapter.
The amount of civil penalties, appeal, and finality of such citations shall be
subject to Sections 7028.7 to 7028.13, inclusive. Any contract awarded to,
or any purchase order issued to, a contractor who is not licensed
pursuant to this chapter is void.

() Any compliance or noncompliance with subdivision (e) of this section, as
added by Chapter 863 of the Statutes of 1989, shall not invalidate any
contract or bid awarded by a public agency during which time that subdivision
was in effect.

{g) A public employee or officer shall not be subject to a citation pursuant to this
section if the public employee, officer, or employing agency made an inquiry
to the board for the purposes of verifying the license status of any person or
contractor and the board failed to respond to the inquiry within three business
days. For purposes of this section, a telephone response by the board shall
be desmed sufficient.

Public Contract Code § 20103.5:

In all contracts subject to this pari where federal funds are involved, no bid
submitted shall be invalidated by the failure of the bidder to be licensed in
accordance with the laws of this state. However, at the time the contract is
awarded, the contractor shall be properly licensed in accordance with the laws of
this state. The first payment for work or material under any contract shall not be
made unless and until the Registrar of Contractors verifies to the agency that the
records of the Contractors’ State License Board indicate that the confractor was
properly licensed at the time the contract was awarded. Any bidder or contractor
not so licensed shall be subject to all legal penalties imposed by law, including, but
not limited to, any appropriate disciplinary action by the Contractors’ State License
Board. The agency shall include a statement to that effect in the standard form of
pre-qualification questionnaire and financial statement. Failure of the bidder to
obtain proper and adequate licensing for an award of a coniract shali
constitute a failure to execute the contract and shall result in the forfeiture of

the security of the bidder.
004554 -2 Altamont Commuter Express (ACE) Service
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Statement Acknowledging Penal and Civil Penalties
Section 00 45 54 Concerning the Contractors’ Licensing Laws

license nG.: 331024

Date June 6, 2011

Titlepres 1dent/CEO & Secretary-Treasurer

Subscribed and sworn to (or
day of

END OF SECTION
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Statement Acknowledging Penal and Civil Penalties Section 00 45 54
Concerning the Confraciors’ Licensing Laws
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SECTION 00 45 55

VIOLATION OF LAW OR SAFETY CERTIFICATION

{Government Code 14310.5)

In accordance with Government Code Section 14310.5, the BIDDER shall complete
under penalty of perjury, the following certification.

Has the Bidder, any officer of the Bidder, or any employee of the Bidder who has a
proprietary interest in the Bidder ever been disqualified, removed, or otherwise
prevented from bidding on or completing a Federal, State, or local government project
because of a violation of law or a safety regulation?

Yes No x

If the answer is yes, explain the circumstances in the space provided.

N/A
Date June &6, 2011 Contracior){ﬁmmso,e@struction Co., Inc.
Signatu ; f ¢ fodl
Dana Cf McManus, Pres:.dent/CEO & Secretary Treasurer

State-of California )

Altamont Commuter Express (ACE) Service 0045551
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END OF SECTION
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SECTION 00 45 56

EQUAL EMPLOYMENT OPPORTUNITY CERTIFICATION

The BIDDER 5.0, Amoroso Construction Co., Inc.
proposed  subcontractor ,
hereby certifies that he has x or has not participated in a previous contract or
subcontract subject to the equal opportunity clauses, as required by Executive Orders
10925, 11114, or 11246, and that, where required, he has filed with the Joint Reporting
Committee, the Director of the Office of Federal Contract Compliance, a Federal
Government contracting or administering agency, or the former President's Commitiee
on Equal Employment Opportunity, all reports due under the applicable filling
requirements.

¥

Note: The above certification is required by the Equal Employment Opportunity
Regulations of the Secretary of Labor (41 CFR 60-1.7(b} (1)), and must be
submitted by bidders and proposed subcontractors only in connection with
contracts and subcontracts which are subject to the equal opportunity clause.
Contracts and subcontracts which are exempt from the equal opportunity clause
are set forth in 41 CFR 60-1.5. (Generally only contracts or subcontracts of
$10,000 or under are exempt.)

Currently, Standard Form 100 (EEO-1) is the only report required by the
Executive Orders or their implementing regulations.

Proposed prime contractors and subcontractors who have participated in a
previous contract or subcontract subject to the Executive Orders and have not
filed the required reporls should note that 41 CFR 60-1.7(b) (1) prevents the
award of contracts and subcontracts unless such confractor submits a report
covering the delinquent period or such other period specified by the Federal
Transit Administration or by the Director, Office of Federal Coniract Compliance,
U.S. Department of Labor.

Date _June 6, 2011 Contractoy/£
Signatufe/
Dana %
Altamont Commuter Express (ACE) Service 004556-1
SJRRC Equipment Storage and Maintenance Facility issue For Bid
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Sectton 00 45 66 Equal Employment Cpportunity Gertification

Subscribed and sworn to (or afﬁrmed ke
___ day of by

END OF SECTION
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SECTION 00 45 63

FEDERAL COMPLIANCE AFFIDAVIT

Bidder certifies that it is aware of and hereby agrees to fully comply with the following
provisions of Federal law, regulations, and directives.

Compliance with Federal Laws and Requirements

in performance of its obligations pursuant to this Contract, the Coniractor agrees to
comply with all applicable provisions of federal, state, and local law, regulations, and
ETA directives. The terms of the most recent amendment to any federal, state, or local
laws, regulations, FTA directives, and amendments to the grant or cooperative
agreement providing funding for this Contract that may be subsequently adopted, are
applicable to the Contract to the maximum extent feasible, unless the FTA provides
otherwise is writing. The Federal or State regulations set forth in this Confract to be
observed in the performance of the Contract are subject to change, and such changed
requirements will apply to this Contract as required. Contractor shall include in its
subcontracts, and require its subcontractors/sub contractors of every tier to include in
their respective subcontractors, provisions incorporating the requirements. Contractor’s
failure to comply with these requirements shall constitute a material breach of this
Contract and may, in addition to other remedies, result in the withholding of progress
payments to the Contractor.

Nondiscrimination in Federal Public Transportation Programs
Contractor shall comply, and shall require its subcontractors and suppliers at every tier
to comply, with:

(1) 49 USC 5332, which prohibits discrimination on the basis of race, color, creed,
national origin, sex or age, and prohibits discrimination in employment or business
opportunity. -

Nondiscrimination — Title VI of the Civil Rights Act
Contractor shall comply, and shall require its subcontractors and suppliers at every tier
to comply, with:

(1) Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as
amended, 42 U.S.C. § 2000d, section 303 of the Age Discrimination Act of 1975,
as amended, 42 U.S.C. § 6102, section 202 of the Americans with Disabilities Act
of 1990, 42 U.S.C. § 12132, and Federal transit law at 49 U.S.C. § 5332, the
Confractor agrees that it will not discriminate against any employee or applicant
for employment because of race, color, creed, national origin, sex, age, Or
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disability. In addition, the Contractor agrees to comply with applicable Federal
implementing regulations and other implementing requirements FTA may issue.

(2) Equal Employment Opportunity - The following equal employment opportunity
requirements apply to the underlying contract:

(a) Race, Color, Creed, National Origin, Sex - In accordance with Title VI of the
Civil Rights Act, as amended, 42 U.S.C. § 2000e, and Federal transit laws at 49
US.C. § 5332, the Coniractor agrees to comply with all applicable equal
employment opportunity requirements of U.S. Department of Labor (U.S. DOL)
regulations, "Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor," 41 C.F.R. Parts 60 et seq., (which implement
Executive Order No. 11246, "Equal Employment Opportunity,” as amended by
Execuiive Order No. 11375, "Amending Executive Order 11246 Relating to Equal
Employment Opportunity,” 42 U.8.C. § 2000e note), and with any applicable
Federal statutes, executive orders, regulations, and Federal policies that may in
the future affect construction activities undertaken in the course of the Project.
The Contractor agrees to take affirmative action to ensure that applicants are
employed, and that employees are treated during employment, without regard to
their race, color, creed, national origin, sex, or age. Such action shall include, but
not be limited to, the following: employment, upgrading, demotion or fransfer,
recruitment or recruitment adveriising, layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. In
addition, the Contractor agrees to comply with any implementing requirements
FTA may issue.

(b) Age - In accordance with section 4 of the Age Discrimination in Employment
Act of 1967, as amended, 29 U.S.C. § § 623 and Federal transit law at 49 U.S.C.
§ 5332, the Contractor agrees to refrain from discrimination against present and
prospective employees for reason of age. In addition, the Contractor .agrees to
comply with any implementing requirements FTA may issue.

{c) Disabilities - In accordance with section 102 of the Americans with Disabilities
Act, as amended, 42 U.S.C. § 12112, the Coniractor agrees that it will comply with
the requirements of U.S. Equal Employment Opportunity Commission,
"Regulations to Implement the Equal Employment Provisions of the Americans
with Disabilities Act,” 29 C.F.R. Part 1630, pertaining to employment of persons
with disabilities. In addition, the Contractor agrees to comply with any
implementing requirements FTA may issue.

(3) The Contractor also agrees to include these requirements in each subcontract
- financed in whole or in part with Federal assistance provided by FTA, modified
only if necessary to identify the affected parties.

(4) 42 USC 2000d et seq., Title Vi of the Civil Rights Act of 1964, as amended,
which prohibits discrimination on the basis of race, color, or national origin
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(5) 49 CFR Part 21, US DOT regulations, "Nondiscrimination in Federally-Assisted
Programs of the Department of Transportation — Effectuation of Title VI of the Civil
Rights Act”

(6) FTA Circular 4702.1A, "Title VI and Title VI-Dapendent Guidelines for Federal
Transit Administration Recipients,” May 13, 2007

Equal Employment Opportunity
Contractor shall comply, and shall require its subcontractors and suppliers at every tier
to comply, with:

(1) 49 USC 5332, equal employment opportunity provisions
(2) 42 USG 2000e, Title VIi of the Civil Rights Act of 1964, as amended

(3) implementing Federal regulations, amendments thereto, and applicable FTA
directives

Contractor shall not discriminate against any employee or applicant for employment
because of race, color, creed, sex, disability, age, or national origin. Contractor agrees
to take affirmative action to ensure that applicants are employed and that employees
are treated during employment without regard to their race, color, religion, sex,
disability, age, or national origin. Such action shall include, but not be limited to,
employment, upgrading, demotions or transfers, recruitment or recruitment advertising,
layoffs or terminations; rates of pay and other forms of compensation; and selection for
training, including apprenticeship.

Equal Employment Opportunity Requirements for Construction Activities
Contractor shall comply, and shall require its subcontractors and suppliers at every tier
to comply, with:

(1) 41 CFR Parts 60 et seq., US DOL regulations, "Office of Federal Contract
Compliance Programs, Equal Employment Opportunity, Department of Labor,”
which implement Executive Order No. 11246, "Equal Employment Opportunity,” as
amended by Executive Order No. 11375, "Amending Executive Order No. 11246
Relating to Equal Employment Opportunity, 42 USC 2000e note

(2) Any Federal laws and regulations in accordance with applicable Federal
directives affecting construction undertaken as part of the project
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Disadvantaged Business Enterprise
Contractor shall comply, and shall reguire its subcontractors and suppliers at every tier
to comply, with:

(1) This contract is subject to the requirements of Title 49, Code of Federal
Regulations, Part 26, Participation by Disadvantaged Business Enterprises in
Department of Transportation Financial Assistance Programs.

{2) His the policy of SJRRC to ensure that DBEs can fairly compete for and
perform on all SJRRC DOT-assisted contracts and subcontracts. Accordingly,
'SJRRC has adopted an overall annual DBE participation goal of 3.6 % for FY
2010/2011  Although the SJRRC has not established a specific goal for DBE
participation for this procurement, due to the contract size and/or based_ upon the
unknown availability of subcontracting opportunities, Contractor shall take all
necessary and reasonable good faith efforts in support of the overall DBE Program
objectives.

(3) Race-Neutral (and Gender-Neutral} DBE Reporting Requirements

If Contractor is a DBE firm and/or has proposed to utilize DBE firms, the Contractor
will be required to complete and submit a "Monthly DBE Subcontractors Paid
Report Summary” (Form 103) to the SIRRC by the 15th of each month, following
the first month of the Contract activity. The Contractor is advised not to credit the
participation of DBE subcontractors towards achieving DBE participation until the
amount being credited has been paid to the DBE firm.

(4) Non-Discrimination Assurances

Contractor shall not discriminate on the basis of race, color, national origin or sex
in the award and performance of any SJRRC Agreements. Contractor further
certifies and agrees that all persons employed by the Contractor, its affiliates,
subsidiaries, or holding companies are and will be treated equally by the
Contractor without regard to or because of race, religion, ancestry, national origin,
or sex and in compliance with state and Federal anti-discrimination laws.

(6) 23 USC 101 note, section 1101(b) of SAFETEA-LU, concerning disadvantaged
business enterprises

(6) 49 CFR Part 26, US DOT regulations, "Participation by Disadvantaged
Business Enterprises in Department of Transporiation Financial Assistance
Programs

(7)  The prime contractor agrees to pay each subcontractor under this prime
contract for satisfactory performance of its cantract no later than 10 days from the
receipt of each payment the prime contract receives from SJRRC. The prime
contractor agrees further to return retainage payments to each subcontractor within
30 days aiter the subcontractors work is satisfactorily completed. Any delay or
postponement of payment from the above referenced time frame may occur only
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for good cause following written approval of the SJRRC. This clause applies o
both DBE and non-DBE subcontracts.

Lobbying Certification
The Contractor agrees to refrain from using Federal assistance funds to support
lobbying.

This Contract is subject to the requirements of Byrd Anti-Lobbying Amendment, 31
U.S.C. Section 1352, as amended by the Lobbying Disclosure Act of 1995, P.L.
104-65 (to be codified at 2 U.S.C. Section 1601, el seq.) and U.S. DOT
Regulations “New Restrictions on Lobbying” 49 C.F.R. Part 20. Contractor shall
require that the “Certification Regarding Lobbying” be executed by its
Subconiractors or subsuppliers of any tier receiving an amount in excess of
$100,000 under this Contract and shall require such Subcontractors and
subsuppliers to forward such certifications to Contractor, and Contractor shall
forward such certifications and any disclosure forms to the SJRRC. Contractor and
Subcontractors of each tier ceriifies that it will not or has not used Federal
appropriated funds to pay any person or organization for influencing or atternpting
to influence an officer or employee of any Federal department or agency, a
member of Congress, an officer or employee of Congress, or an employee of a
member of Congress in connection with obtaining any Federal contract, grant or
any other award covered by 31 US.C. Section 1352. Contractor and
Subconiractors shall disclose the name of any registrant under the Lobbying
Disclosure Act of 1995 who has made lobbying contacts on its behalf with non-
federal funds with respect to that Federal contract, grant or award covered by 31
U.S.C. Section 1352. Such disclosures shall be forwarded from tier to tier fo the
SJRRC.

Contractor certifies as follows and shall include the language of this certification in its
contract documents for subcontracts and suppliers at every tier:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf
of the undersigned, o any person for influencing or attempting to influence an
officer or employee of an agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with the
awarding of any Federal contract, the making of any Federal grant, the making of
any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be
paid to any person for making lobbying contacts to an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this Federal contract,
grant, loan, or cooperative agreement, the undersigned shall complete and submit
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Standard Form--LLL, "Disclosure Form to Report Lobbying,” in accordance with its
instructions [as amended by "Government wide Guidance for New Restrictions on
Lobbying," 61 Fed. Reg. 1413 (1/19/96). Note: Language in paragraph (2) herein
has been modified in accordance with Section 10 of the Lobbying Disclosure Act
of 1895 (P.L. 104-65, to be codified at 2 U.S.C. 1601, et seq.)]

(3) The undersigned shall require that the language of this certification be included
in the award documents for all subawards at all tiers (including subcontracts,
subgrants, and contracts under grants, loans, and cooperative agreements) and
that all subrecipients shall ceriify and disclose accordingly.

This certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered into. Submission of this
certification is a prerequisite for making or entering into this transaction imposed
by 31, U.8.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995). Any
person who fails to file the required certification shall be subject to a civil penalty
of not less than $10,000 and not more than $100,000 for each such failure.

[Note: Pursuant to 31 U.S.C. § 1352(c)(1)-(2)(A), any person who makes a
prohibited expenditure or fails to file or amend a required certification or disclosure
form shall be subject to a civil penalty of not less than $10,000 and not more than
$100,000 for each such expenditure or failure.]

The Contractor certifies or affirms the truthfulness and accuracy of each statement of its
certification and disclosure, if any. In addition, the Contractor understands and agrees
that the provisions of 31 U.S.C. A 3801, et seq., apply to this certification and
disclosure, if any.

Procurement Compliance

Contractor certifies that its procurements and procurement system will comply with all
applicable Federal laws and regulations in accordance with applicable Federal
directives, except to the extent FTA has expressly approved otherwise in writing.

infrastructure Finance Projects
Contractor shall comply with the following requirements under 49 USC 5307(d){1)(E) for
procurement financed with Federal assistance authorized under 23 USC Chapter 6:

Use competitive procurement (as defined or approved by FTA).
Do not use exclusionary or discriminatory specifications in its procuremehts.'
Comply with applicable Buy America laws.
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Comply with the general provisions for FTA assistance of 49 USC 5323 and the
third party procurement requirements of 48 USC 5325.

Government-wide Debarment and Suspension (Nonprocurement)
Contractor shall comply with all requirements imposed by or issued pursuant to:

(1) This contract is a covered transaction for purposes of 49 CFR Part 29. As
such, the contractor is required to verify that none of the contractor, its principals,
as defined at 49 CFR 29.995, or affiiates, as defined at 49 CFR 29.905, are
excluded or disqualified as defined at 49 CFR 29.940 and 29.945.

(2) The contractor is required to comply with 49 CFR 20, Subpart C and must
include the requirement to comply with 43 CFR 29, Subpart C in any lower tier
covered transaction it enters into. By signing and submitting its bid or proposal, the
bidder or proposer certifies as foliows: :

(3) The certification in this clause is a material representation of fact relied upon
by SIJRRC If it is later determined that the bidder or proposer knowingly rendered
an erroneocus certification, in addition fo remedies available to SJRRC, the Federal
Government may pursue available remedies, including but not limited to
suspension and/or debarment. The bidder or proposer agrees to comply with the
requirements of 49 CFR 29, Subpart C while this offer is valid and throughout the
period of any contract that may arise from this offer. The bidder or proposer further
agrees to include a provision requiring such compliance in its lower tier covered
transactions.

(4) Executive Orders No. 12549 and 12689, "Debarment and Suspension”
{5) 31 USC 6101 note

(6) 2 CFR Part 1200, U.S. DOT regulations, "Nonprocurement Suspension and
Debarment,” which adopts and supplements the provisions of 2 CFR Part 180,
U.S. Office of Management and Budget "Guidelines to Agencies on
Governmentwide Debarment and Suspension (Nonprocurement).”

(7) Contractor shall review the "Excluded Parties Listing System" (www.epls.qov)
before entering into a subcontract, purchasing agreement, or subagreement.

(8) Contractor shall impose these requirements on its subcontractors and
suppliers at every tier.
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Record Retention and Access

- (1) The Contractor agrees to maintain all books, records, accounts, data,
documents, supporting materials, and reports requnred under this Contract for a
period of not less than three years after the date of termination or expiration of
this Contract, except in the event of litigation or settiement of claims arising from
the performance of this contract, in which case Contractor agrees to maintain
same until the Purchaser, the FTA Administrator, the Comptroller General, or any
of their duly authorized representatives, have disposed of all such litigation,
appeals, claims or exceptions related thersto. Reference 49 CFR 18.39(i)(11).

(2) Contractor shall provide the U.8. Secretary of Transportation and the
Comptroller General of the United States or their representatives access to all
coniract records and procurement records as required by 49 USC 5325(g), to
assure compliance with Federa! laws and regulations or to assure proper pmject
management as required by FTA.

(3) Contractor shall impose these requirements on its subcontractors and
suppliers at every tier.

Preference for United States Products and Services
Contractor shall comply, and shall require its subcontractors and suppliers to comply,
with the following U.S. domestic preference requirements:

Buy America:

(1) The contractor agrees to comply with 48 U.S.C. 56323(j) and 49 C.F.R. Part 661
(and any amendments thereto, and any implementing guidance issued by FTA},
which provide that Federal funds may not be obligated uniess steel, iron, and
manufactured products used in FTA-funded projects are produced in the United
States, uniess a waiver has been granted by FTA or the product is subject to a
general waiver. The Contractor also agrees io include these requirements in each
subcontract.

(2) A bidder or offeror must submit to the FTA recipient the appropriate Buy
America certification with all bids or offers on FTA-funded contracts, except those
subject to a general waiver. Bids or offers that are not accompanied by a
completed Buy America certification must be rejected as nonresponsive. This
requirement does not apply to lower tier subcontractors.

Cargo Preference — Use of United States-Flag Vessels:

Use of United States-Flag Vessels - The contractor agrees: a. {o use privately
owned United States-Flag commercial vessels to ship at least 50 percent of the
gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and
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tankers) involved, whenever shipping any equipment, material, or commodities
pursuant to the underlying contract to the extent such vessels are available at fair
and reasonable rates for United States-Flag commercial vessels; b. fo furnish
within 20 working days following the date of loading for shipments originating
within the United States or within 30 working days following the date of leading for
shipments originating outside the United States, a legible copy of a rated, "on-
board” commercial ocean bill-of -lading in English for each shipment of cargo
described in the preceding paragraph to the Division of National Cargo, Office of
Market Development, Maritime Administration, Washington, DC 20590 and to the
FTA recipient (through the contractor in the case of a subcontractor's _bill-of-
lading.) c. to include these requirements in all subcontracts issued pursuant to this
contract when the subcontract may involve the transport of equipment, material, or
commodities by ocean vessel.

Fly America:

The Contractor agrees to comply with 49 U.S.C. 40118 (the “Fly America” Act) in
accordance with the General Services Administration’s regulations at 41 CFR Part
301-10, which provide that recipients and subrecipients of Federal funds and their
contractors are required to use U.S. Flag air carriers for U.S Government-iinanced
international air travel and transportation of their personal effects or property, to
the extent such service is available, unless trave! by foreign air carrier is a matter
of necessity, as defined by the Fly America Act. The Contractor shall submit, if a
foreign air carrier was used, an appropriate certification or memorandum
adequately explaining why service by a U.S. flag air carrier was not available or
why it was necessary 1o use a foreign air carrier and shall, in any event, provide a
certificate of compliance with the Fly America requirements. The Contractor
agrees to include the requirements of this section in all subcontracts that may
involve international air transportation.

Clean Air
Contractar shall, and shall require its subcontractors and suppliers at every tier, to:

(1) The Contractor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act, as amended, 42 1.5.C. §§ 7401
et seq. The Contractor agrees to report each violation to the SJRRC and
understands and agrees that the SJRRC will, in turn, report each violation as
required to assure nofification to FTA and the appropriate EPA Regional Office.

(2) The Contractor also agrees to include these requirements in each subcontract
exceeding $100,000 financed in whole or in part with Federal assistance provided

by FTA.
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Clean Water
Contractor shall, and shall require its subcontractors and suppliers at every tier, to:

(1) The Contractor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Federal Water Polution Control Act, as
amended, 33 U.S.C. 1251 et seq. The Contractor agrees fo report each violation
to the SIRRC and understands and agrees that the SIRRC will, in tumn, report
each violation as required to assure notification to FTA and the appropriate EPA
Regional Office.

{2) The Contractor also agrees to include these requirements in each subcontract
exceeding $100,000 financed in whole or in part with Federal assistance provided
by FTA.

{3) 33 USC 1368, Section 508 of the Clean Water Act, as amended.

{(4) Comply with the provisions for protection of underground sources of drinking
water of: 42 USC 300F through 300j-6, the Safe Drinking Water Act of 1974

Rights in Data and Copyrights

Contractor grants, and shall require its subconiractors and suppliers at every tier to
grant, to the Federal government a royalty-free, non-exclusive, and irrevocable license
to use project data submitted such as drawings, schedules, and related information,
under the terms described in SJRRC's Master Agreement with the FTA.

Constructio.n Employee Protections
Contractor shall comply, and shall require its subcontractors and suppliers at every tier
to comply, with: -

Davis-Bacon and Copeland Anti-Kickback Acts:

(1) Minimum wages - (i) All laborers and mechanics employed or working
upon the site of the work (or under the United States Housing Act of 1937 or
under the Housing Act of 1949 in the construction or development of the
project), will be paid unconditionally and not less ofien than once a week, and
without subsequent deduction or rebate on any account (except such payroli
deductions as are permitted by regulations issued by the Secretary of Labor
under the Copeland Act (29 CFR part 3)), the full amount of wages and bona
fide fringe benefits (or cash equivalents thereof) due at time of payment
computed at rates not less than those contained in the wage determination of
the Secretary of Labor which is attached hereto and made a part hereof,
regardless of any contractual relationship which may be alleged to exist
between the contractor and such laborers and mechanics.
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Contributions made or costs reasonably anticipated for bona fide fringe
benefits under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or
mechanics are considered wages paid to such laborers or mechanics, subject
to the provisions of paragraph (1)(iv) of this section; also, reguiar
contributions made or costs incurred for more than a weekly period (but not
less often than quarterly) under plans, funds, or programs which cover the
particular weekly period, are deemed to be constructively made or incurred
during such weekly period. Such laborers and mechanics shall be paid the
appropriate wage rate and fringe benefits on the wage determination for the
classification of work actually performed, without regard to skill, except as
provided in 29 CFR Part 5.5(a)(4). Laborers or mechanics performing work in
more than one classification may be compensated at the rate specified for
each classification for the time actually worked therein: Provided, That the
employer's payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination (including
any additional classifications and wage rates conformed under paragraph
(1)(ii) of this section) and the Davis-Bacon poster (WH-1321) shall be posted
at all times by the contractor and its subcontractors at the site of the work in &
‘prominent and accessible place where it can be easily seen by the workers.

(i)(A) The contracting officer shall require that any class of laborers or
mechanics, including helpers, which is not listed in the wage determination
and which is to be employed under the contract shall be classified in
conformance with the wage determination. The conftracting officer shall
approve an additional classification and wage rate and fringe benefits
therefore only when the following criteria have been met:

(1) Except with respect to helpers as defined as 28 CFR 5.2(n)(4), the work to
be performed by the classification requested is not performed by a
classification in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a
reasonable relationship to the wage rates contained in the wage
determination; and

(4) With respect to helpers as defined in 20 CFR 5.2(n)(4), such a
classification prevails in the area in which the work is performed.

(B) If the contractor and the laborers and mechanics to be employed in the
classification (if known), or their representatives, and the contracting officer
agree on the classification and wage rate (including the amount designated
for fringe benefits where appropriate), a report of the action taken shall be
sent by the contracting officer to the Administrator of the Wage and Hour
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Division, Employment Standards Administration, U.S. Department of Labaor,
Washington, DC 20210. The Administrator, or an authorized representative,
will approve, modify, or disapprove every additional classification action within
30 days of receipt and so advise the contracting officer or will notify the
contracting officer within the 30-day period that additional time is necessary.

(C) In the event the contracior, the laborers or mechanics to be employed in
the classification or their representatives, and the coniracting officer do not
agree on the proposed classification and wage rate (including the amount
designated for fringe benefits, where appropriate), the contracting officer shall
refer the questions, including the views of all interested parties and the
recommendation of the conifracting officer, to the Administrator for
determination. The Administrator, or an authorized representative, will issue a
determination within 30 days of receipt and so advise the contracting officer
or will notify the contracting officer within the 30-day period that additional
time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined
pursuant to paragraphs (a){1)(ii) (B) or (C) of this section, shall be paid to all
workers performing work in the classification under this contract from the first
day on which work is performed in the classification.

{iii) Whenever the minimum wage rate prescribed in the contract for a class of
laborers or mechanics includes a fringe benefit which is not expressed as an
hourly rate, the contractor shall either pay the benefit as stated in the wage
determination or shall pay ancther bona fide fringe benefit or an hourly cash
equivalent thersof.

(iv) If the contractor does not make payments to a-trustee or other third
person, the contractor may consider as part of the wages of any laborer or
mechanic the amount of any cosis reasonably anticipated in providing bona
fide fringe benefits under a plan or program, Provided, That the Secretary of
Labor has found, upon the wrilten request of the contractor, that the
applicable standards of the Davis-Bacon Act have been met. The Secretary of
Labor may require the contractor to set aside in a separate account assets for
the meeting of obligations under the plan or program.

(v)}(A) The contracting officer shall require that any class of laborers or
mechanics which is not listed in the wage determination and which is o be
employed under the contract shall be classified in conformance with the wage
determination. The contracting officer shall approve an additional
classification and wage rate and fringe benefits therefor only when the
following criteria have been met:

(1) The work to be performed by the classification requested is not performed
by a classification in the wage determination; and
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{2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a
reasonable relationship to the wage rates contained in the wage
determination.

(B) If the contractor and the laborers and mechanics to be employed in the
classification (if known), or their representatives, and the contracting officer
agree on the classification and wage rate (including the amount designated
for fringe benefits where appropriate), a report of the action taken shall be
sent by the contracting officer to the Administrator of the Wage and Hour
Division, Employment Standards Administration, Washington, DC 20210. The
Administrator, or an authorized representative, will approve, modify, or
disapprove every additional classification action within 30 days of receipt and
so advise the contracting officer or will notify the contracting officer within the
30-day period that additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in
the classification or their representatives, and the contracting officer do not
agree on the proposed classification and wage rate (including the amount
designated for fringe benefits, where appropriate), the contracting officer shall
refer the questions, including the views of all interested parties and the
recommendation of the contracting officer, to the Administrator for
determination. The Administrator, or an authorized representative, will issue a
determination with 30 days of receipt and so advise the contracting officer or
will notify the contracting officer within the 30-day period that additional time is
necessary.

(D) The wage rate (including fringe benefits where appropriate) determined
pursuant to paragraphs (a)(1){v) (B) or (C) of this section, shall be paid to all
workers performing work in the classification under this contract from the first
day on which work is performed in the classification.

(2) Withholding - The SJRRC shall upon its own action or upon written
request of an authorized representative of the Department of Labor withhold
or cause to be withheld from the contractor under this contract or any other
Federal coniract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage requirements, which
is held by the same prime contractor, so much of the accrued payments or
advances as may be considered necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the contractor or
any subconfractor the full amount of wages required by the contract. In the
event of failure to pay any laborer or mechanic, including any appreniice,
trainee, or helper, employed or working on the site of the work (or under the
United States Housing Act of 1937 or under the Housing Act of 1949 in the
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construction or development of the project), all or part of the wages required
by the contract, the SJRRC may, after written notice to the contractor,
sponsor, applicant, or owner, take such action as may be necessary o cause
the suspension of any further payment, advance, or guarantee of funds until
such violations have ceased.

(3) Payrolls and basic records - (i) Payrolls and basic records relating thereto
shall be maintained by the coniractor during the course of the work and
preserved for a period of three years thereafter for all laborers and mechanics
warking at the site of the work (or under the Uniled States Housing Act of
1937, or under the Housing Act of 1949, in the construction or development of
the project). Such records shall contain the name, address, and social
security number of each such worker, his or her correct classification, hourly
rates of wages paid (including rates of contributions or cosis anticipated for
bona fide fringe benefits or cash equivalents thereof of the types described in
section 1(b}{2)(B) of the Davis-Bacon Act), daily and weekly number of hours
worked, deductions made and actual wages paid. Whenever the Secretary of
Labor has found under 29 CFR 5.5(a){1)(iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated in providing
benefits under a plan or program described in section 1(b)(2){B} of the Davis-
Bacon Act, the contractor shall maintain records which show that the
commitment {o provide such benefits is enforceable, that the plan or program
is financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and records
which show the costs anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or frainees under approved
programs shall maintain written evidence of the registration of apprenticeship
programs and certification of trainee programs, the registration of the
apprentices and trainees, and the ratios and wage rates prescribed in the
applicable programs.

{ii)(A) The contractor shall submit weekly for each week in which any contract
work is performed a copy of all payrolis to the SJRRC for transmission to the
Federal Transit Administration. The payrolls submitted shall set out accurately
and completely all of the information required to be maintained under section
5.5(a)(3)(i} of Regulations, 29 CFR part 5. This information may be submitted
in any form desired. Optional Form WH-347 is available for this purpose and
may be purchased from the Superintendent of Documents (Federal Stock
Number 029-005-00014-1), U.S. Government Printing Office, Washington,
DC 20402. The prime contractor is responsible for the submission of copies of
payrolis by all subcontractors. .

(B) Each payroll submitted shall be accompanied by a "Statement of
Compliance,” signed by the contractor or subcontractor or his or her agent
who pays or supervises the payment of the persons employed under the
coniract and shall certify the following:
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(1) That the payroll for the payroll period contains the information required to
be maintained under section 5.5(a)(3)() of Regulations, 29 CFR part 5 and
that such information is correct and complete;

(2) That each laborer or mechanic (including each helper, apprentice, and
trainee) employed on the contract during the payroll period has been paid the
full weekly wages earned, without rebate, either directly or indirectly, and that
no deductions have been made either directly or indirectly from the full wages
earned, other than permissible deductions as set forth in Regulations, 29 CFR
part 3;

(3) That each laborer or mechanic has been paid not less than the applicable
wage rates and fringe benefits or cash equivalents for the classification of
work performed, as specified in the applicable wage determination
incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on the
reverse side of Optional Form WH-347 shall satisfy the requirement for
submission of the "Statement of Compliance" required by paragraph
{a)(3)(ii)(B) of this section.

(D) The falsification of any of the above cerlifications may subject the
contractor or subcontractor to civil or criminal prosecution under section 1001
of title 18 and section 231 of title 31 of the United States Code.

(i) The contractor or subconiractor shall make the records required under
paragraph (a)(3)(J) of this section available for inspection, copying, or
transcription by authorized representatives of the Federal Transit
Administration or the Department of Labor, and shall permit such
representatives to interview employees during working hours on the job. If the
contractor or subcontractor fails to submit the required records or to make
them available, the Federal agency may, after written notice to the contractor,
sponsor, applicant, or owner, take such action as may be necessary to cause
the suspension of any further payment, advance, or guarantee of funds.
Furthermore, failure to submit the required records upon request or to make
such records available may be grounds for debarment action pursuant to 29
CFR 5.12.

(4) Apprentices and trainees - (i) Apprentices - Apprentices will be permitted
to work at less than the predetermined rate for the work they performed when
they are employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of Labor,
Employment and Training Administration, Bureau of Apprenticeship and
Training, or with a State Apprenticeship Agency recognized by the Bureau, or
if a person is employed in his or her first 90 days of probationary empioyment
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